[image: image1.jpg]he disability rights people




[image: image2.jpg]IIH oﬂ
National Cenire for
Independent Living




[image: image3.jpg]Disability
alliance




Spotlight on Equalities on the Red Tape Challenge website

Response

30 June 2011

Contact: 

Marije Davidson, Radar Public Affairs Manager

marije.davidson@radar.org.uk, 020 8463 1122, extension 0964

12 City Forum, 250 City Road, London EC1V 8AF

www.radar.org.uk
Contents:

· About the Disability Rights Partnership

· Summary

· Response

About the Disability Rights Partnership 

Radar produced this response for the ‘Disability Rights Partnership’. This is the working title for the unification of Disability Alliance, the National Centre for Independent Living and Radar. 

Our organisations are led by disabled people. Between us we represent over 500 local and national organisations. 

Disability Alliance is a UK charity and aims to break the link between poverty and disability. We have over 250 members and 36 years of benefits and welfare experience. www.disabilityalliance.org
NCIL, the National Centre for Independent Living, is a national support, advice and consultancy organisation that aims to enable disabled people to be equal citizens with choice, control, rights and full economic, social and cultural lives. www.ncil.org.uk
Radar (Royal Association for Disability Rights) is a pan-disability organisation led by people with lived experience of disability or health conditions. Radar’s vision is a just and equal society whose strength is human difference. Radar’s mission is to enable individuals, networks and policy-makers to do things differently – and better. www.radar.org.uk
Summary

In our submission we have given many examples of the benefits that equalities legislation has brought to disabled people, businesses and society as a whole. We have highlighted the barriers that still exist in society and which hold disabled people back from making a real contribution to our society. We have set out why the process used for this Equalities Spotlight is neither appropriate nor representative and how it threatens to weaken the incentives for businesses to play their part in advancing equality and eliminating discrimination and harassment. Finally we have queried the Government’s intentions regarding the outcomes of the Spotlight and future steps. We urge the Government to stop this assault on the Equality Act and instead show leadership in delivering opportunities and outcomes for disabled people that are equal to the rest of the population.
Our response

We welcome the opportunity to respond to the ‘Equalities Spotlight’ of the Red Tape Challenge. However, we would like to reiterate that we remain dismayed at the Government’s decision to include the Equality Act on the Red Tape Challenge Website, with the associated implications that equalities legislation is both burdensome and negotiable. 
The 2010 Equality Act is the mechanism that establishes basic protections from discrimination and harassment. 
Attitudinal, physical and environmental barriers continue to deny people with lived experience of disability or health conditions the opportunity to make a real contribution to our society. The Equality Act and its preceding legislation, the Disability Discrimination Acts, have given disabled people the same level of recognition of our right to equality as other groups in society. The legislation has helped to break down barriers and create opportunities for disabled people.
In the last 30 years disabled people have become drivers in our own lives and communities: not objects of charity but participating in community and national life as employers, employees, volunteers, customers, parents, leaders. It is vital that the Government gives its full support to the 2010 Equality Act and its effective enforcement.

Research shows that a large majority of disabled people have been the victim of disability-related harassment or abuse. A recent Scope report showed deteriorating attitudes towards disabled people, with more than half of disabled people say they have experienced hostility, aggression or violence from a stranger because of their condition or impairment.
 Along with the UN Convention on the Rights of People with Disabilities (UNCRPD), the Equality Act, and in particular, the public sector equality duty, is a key driver in the fight to tackle prejudice and stigma and eliminate disability hate crime.  
The Equality Act also provides standards that ensure disabled people are given equal access to exist in, and contribute to, society. 74% of adults with impairments say that they experience restrictions using transport compared to 58% of adults without impairments. 31% of people with impairments who were unemployed said that difficulty with transport was a barrier to working.
 Responding to unequal access to public transportation, in 2009 Transport for London (TfL) recruited an Independent Disability Advisory Group comprising disabled people to advise them on a range of disability equality issues. Interaction with the group established a number of measures to improve TfL’s service to disabled Londoners and ensure compliance with the Disability Equality Duty, while also cementing the value of having disabled people represent their own interests.
Radar is currently running a campaign to foster communication between MPs and their constituents, with the intention of encouraging disabled people to get their voices heard or to seek political office, where disabled people are significantly under-represented. The Equality Act allowed us to remind MPs of their legal obligations towards their disabled constituents, both in terms of what constitutes discrimination in providing a service, and with regard to the reasonable adjustments that need to be made to enable disabled people to use their services. 

The Disability Rights Partnership is very concerned about the message that is sent to the wider public and to the business sector when primary legislation appears on the Red Tape Challenge website alongside regulations that, in some cases, could legitimately be described as “unnecessary bureaucracy”. In fact, the Equality Act and associated guidance simplified the vast array of pieces of regulations that had comprised equality legislation. 

We welcome the Government’s commitment to equality, as expressed in the Equality Strategy published in December 2010. However, subsequent pledges from Home Secretary Theresa May and Deputy Prime Minister Nick Clegg that the Equality Act will not be abolished are inadequate reassurance that the legislation will in fact not be weakened via the repeal of certain sections. It is clear that the Government cannot repeal the Equality Act in its entirety, without falling foul of EU directives and the Government’s ratification of the UNCRPD. However the decision not to implement certain crucial provisions has already undermined confidence in the Government’s commitment to equality. 

Disabled people still face massive inequality, and it remains very difficult to challenge discrimination due to a combination of social stigmatisation, marginalisation and unequal access to information, legal advice and the court system. Any attempt at reducing these barriers to inclusion relies on the Government having a clear strategy and action plan to tackle ongoing inequality and discrimination. Such a strategy must be grounded in effective enforcement of the Equality Act, but also relies on bringing into force a number of essential provisions that have yet to be implemented. For example, independent living will not be realised until the common parts provision is implemented and landlords and management committees are no longer able to refuse crucial alterations to physical features of shared premises. 

We are particularly disappointed that the measures against discrimination based on dual characteristics are not to be implemented. These protections were strongly lobbied for by equalities organisations because, in certain cases, it can be difficult to prove that discrimination is motivated by a single protected characteristic. 
The presence of the Equality Act on the Red Tape Challenge website, and the description of the Act as “burdensome”, “bureaucratic”, and comprising “unnecessary rules and regulations” that the public could choose to “scrap altogether” sends a strong, negative message about the Government’s commitment to equality. Rather than perpetuating misunderstanding – for instance implying that voluntary positive actions might be burdensome – the Government should work to educate the general public and the business sector about the social value of the Equality Act. 

We are particularly concerned that equality legislation is presented as an apparent anathema to business, without any evidence to the fact. Instead we suggest that the business sector gains from equality legislation, in terms of accessing new markets and employment resources. For instance, Intercontinental Hotels Group found that custom increased when all staff were trained in customer service focusing on disabled customers. “Disability confidence” is now established as a key business driver and IHG is investing £12.8 million to make its hotels in the UK more welcoming for disabled guests. 
The requirements on businesses have been subject to intensive scrutiny, in and outside Parliament. These are not ‘burdensome’, a tag that implies they are both expensive and unproductive. Legislation that dictates employers must make reasonable adjustments for their workforce accords with the Government’s current aim of reducing the number of people claiming benefits. Moreover, necessary measures often aren’t expensive. For example, an IT department found a solution for a woman with Raynauld’s Disease and vasculitis that cost £60.
 Therefore, rather than being a ‘burden’ on business, the reasonable adjustments for disabled people legislated for in the Equality Act serve to open up a vast employment resource that would otherwise remain untapped and potentially welfare dependent. 

Working together with organisations and individuals, Radar aims to spread disability expertise through effective engagement and representation across the business sector. In 2010, Radar’s ‘People of the Year’ awards, which honours those who help to change our world in ways that benefit disabled people, our friends, families and society as a whole, included a Premier League football team, broadcasters, a theme park, arts companies, an international hotelier, financial institutions, police officers and County Councils. We have worked positively with many businesses to ensure compliance with equalities legislation. The Equality Act has helped them to be more aware of the simple steps they can take to ensure inclusiveness, and thus enable disabled people to make an economic and social contribution.

It is, at best, premature for the Government to be threatening to scrap legislation that has been in place for less than a year, and to be evaluating the impact of measures that have not yet been fully implemented. Inevitably, legislative change yields problems with implementation, but the solution to such problems is to provide high quality information and support to business, rather than abandon measures as soon as they confront the problems that they were put in place to overcome. Suggesting to the business sector that it might not have to comply with the Equality Act only serves to promote an avoidance strategy that hinders its implementation.

Re-launching the consultation in the form of the Spotlight does not inspire confidence that the clear message already sent by the public in support of equalities was heard, and strongly suggests that the Government is looking to justify a pre-determined policy of repealing equality legislation. We are also concerned that the process of gathering public responses during the Spotlight will generate an unrepresentative sample. Prior to the Spotlight launch, the Red Tape Challenge website had received over 7,000 comments with 96% of those in support of maintaining the Equality Act in tact.
 Those who have already responded may well not recognise the need to comment again, and any lack of response may well indicate lack of resources rather than lack of will. E-accessibility difficulties, which are far more pronounced among certain groups, will also mean that the voices of disabled people will not be represented adequately. 
The potential distortion of the public response only exacerbates the problem that the Government has not been clear about the outcome of the Spotlight. We are uncertain whether the process will yield Ministerial review and the initiation of a formal consultation. Voluntary organisations do not have the resources to respond to iterative rounds of informal consultation prior to the start of formal procedures of legislative change. Moreover, given the lack of clarity about the projected use of data collected, we are particularly concerned that the often ill-informed commentary that has appeared on the website should not form the basis of evidence for subsequent proposals to change the Equality Act. 
We urge the Government to stop this assault on the Equality Act and instead show leadership in delivering opportunities and outcomes for disabled people that are equal to the rest of the population.









� � HYPERLINK "http://www.scope.org.uk/news/attitudes-towards-disabled-people-survey" ��http://www.scope.org.uk/news/attitudes-towards-disabled-people-survey�. See also Katharine Quarmby (2011) ‘Scapegoat’; and (2007) Getting Away with Murder. Disabled people’s experiences of hate crime in the UK, Scope.
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� According to figures collated by Race On The Agenda
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